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DETAILED ACTION 
Claim Objections 

1 . Claim 27 objected to because of the following informalities: "attempting to initiating" 
should be "attempting to initiate". Claim 27 objected to because of the following informalities: 
"indicative of installation service" should be "indicative of the installation service". Appropriate 
correction is required. 

2. The numbering of claims is not in accordance with 37 CFR 1 . 126 which requires the 
original numbering of the claims to be preserved throughout the prosecution. When claims are 
canceled, the remaining claims must not be renumbered. When new claims are presented, they 
must be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not). 

Specifically, there are two claims numbered 38. Therefore, misnumbered Claims 38-50 
(starting with the second Claim 38) been renumbered Claims 39-51. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-26, 28, 30-32, 34-37, 40, 45, 47, and 48 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 1 recites the limitation "the 
machine". This is understood to mean, "the client machine", but needs to be explicitly stated. 
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Claim 3 recites the limitation "discovery information". There is insufficient antecedent basis for 
this limitation in the claim. Claim 5 recites the limitation "included or excluded". It is unclear as 
to what it means for the client machine to be included or excluded. Claim 16 recites the 
limitation "discovered machines". There is insufficient antecedent basis for this limitation in the 
claim. Claims 17 and 28 recite the limitation "discovery information." There is insufficient 
antecedent basis for this limitation in the claim. Claim 20 recites the limitation "client 
configuration record." It is unclear from the scope of this claim, how the configuration request 
contains a client configuration record before a connection is established with the client machine. 
The term "period of time" in claim 40 is a relative term, which renders the claim indefinite. The 
term "period of time" is not defined by the claim, the specification does not provide a standard 
for ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. Claims 11,12, 30-32, 34, 35, 37, 45, 47, and 48 recite the 
limitation "queuing" or "dequeuing" a configuration request. It is unclear in these claims as to 
what exactly the configuration request is being queued or dequeued from. Claims 2, 4, 6-10, 13- 
15, 18, 19, 21-26, and 36 are rejected for being dependent on a rejected claim. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Luu (U.S. Patent 
Number 5,860,012). 

In regard to Claim 1, Luu teaches: (1) initiating a connection at a server to the client 
machine (Column 1, lines 60-66); (2) transmitting an installation service from the server to the 
client machine (Column 2, lines 2-6); and (3) executing the installation service (Column 2, lines 
2-6). 

3. Claims 16, 17, 19, 22 are rejected under 35 U.S.C. 102(b) as being anticipated by May 
(U.S. Patent Number 5,809,251). 

In regard to Claim 16, May teaches a configuration manager for initiating a connection to 
the client machine (Column 13, lines 47-48) and also teaches an installation service transmitted 
to the client machine (Column 13, lines 59-64). May does not explicitly teach a data manager, 
but does teach a medium for evaluating information on discovered machines (Column 13, lines 
49-55) and the selected client machine is the one in which the server connects to initially 
(Column 13, lines 47-48). The server must have selected the machine before the connection was 
made. 

In regard to Claim 17, May teaches using the discovery information to determine whether 
the link used to connect the server with the client is adequate, and selects the client machine for a 
data transfer link if the server if an adequate link is provided (Column 13, lines 56-67 and 
Column 14, lines 1-12). 

In regard to Claim 19, May teaches the server system producing a configuration request 
(Column 7, lines 50-51), wherein the configuration request is passed to the configuration 
manager where it is send to the client machine (Column 7, lines 51-54). 
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In regard to Claim 22, May teaches a retry queue (Column 7, lines 61-63). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2-15, 18, 21, 23-34, 38-39, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Luu (U.S. Patent Number 5,860,012) in view of May et al. (U.S. Patent 
Number 5,809,251). 

In regard to Claim 2, Luu teaches the method of Claim 1, but does not explicitly teach 
discovering the client machine. May, however, does teach receiving a software image from the 
remote computer (Column 7, lines 65-67 and Column 8, lines 1-3). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method of 
installing software, as taught by Luu, where the server discovers the client machine by obtaining 
a computer image, since this would allow the server to have detailed information about the 
client. 

In regard to Claim 3, May teaches analyzing the software image and determining whether 
an upgrade is appropriate (Column 8, lines 4-7). Claim 28 corresponds directly with Claim 3 and 
is rejected for the same reasons as Claim 3. 

In regard to Claim 4, May teaches evaluating the software based on a set of rules, to 
determine if an upgrade is needed (Column 8, lines 4-7). 
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In regard to Claim 5, May teaches determining whether a client needs upgrading or not 
based on the computer image, hence determining whether the client machine is included or 
excluded from installation. 

In regard to Claim 6, Luu teaches obtaining a system snapshot, where the snapshot 
includes operating system information (Column 5, lines 51-59). 

In regard to Claim 7, May teaches obtaining a computer image, including version 
numbers of software, which is a property of the machine Column 7, lines 65-67). 

In regard to Claim 8, May teaches determining whether or not certain software is 
installed on the machine (Column 8, lines 4-7). 

In regard to Claim 9, May teaches creating a request to the client machine (Column 7, 
lines 50-51). Claim 29 corresponds directly with Claim 9 and is rejected for the same reasons as 
Claim 9. 

In regard to Claim 10, May teaches processing the configuration request (Column 7, line 
67 and Column 8, lines 1-2). 

In regard to Claim 1 1, May teaches placing the request on a queue if the communication 
initially fails between the server and a client (Column 7, lines 61-63). Claim 34 corresponds 
directly with Claim 1 1 , and is rejected for the same reasons as Claim 1 1 . 

In regard to Claim 12, May teaches, "the MIS system queues a remote request for the 
next appropriate connection" (Column 8, lines 19-21). Therefore, it is obvious that the request 
will eventually be dequeued and processed. Claim 30 corresponds directly with Claims 1 1 and 
12 and is rejected for the same reasons as Claims 1 1 and 12. Claims 21 and 32 correspond 
directly with Claim 12, and are rejected for the same reasons as Claim 12. 
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In regard to Claim 13, Luu teaches executing an installation service on a client machine, 
connecting to a server, and downloading needed files (Column 7, lines 1 1-24 and Column 8, 
lines 1-5). Claim 38 corresponds directly with Claim 13 and is rejected for the same reasons as 
Claim 13. 

In regard to Claim 14, Luu teaches installing optional components on the client machine 
by executing additional software (Column 2, lines 2-11). Claims 26 and 39 correspond directly 
with Claim 14, and are rejected for the same reasons as Claim 14. 

In regard to Claim 15, Luu teaches a medium for carrying out the method of Claim 1 
(Column 86, lines 12-38). 

In regard to Claim 18, the examiner takes official notice that a common way to store 
information on a computer is by means of a file, which can be classified as a type of record. 

In regard to Claim 23, Luu teaches a bootstrap service for installing additional 
management software (Column 7, lines 1 1-24 and Column 8, lines 1-5). 

In regard to Claim 24, Luu teaches obtaining files from a server (Column 8, lines 1-5). 
Since the client accesses this server, the server is a client access point. 

In regard to Claim 25, Luu teaches connecting the client machine to another server by 
means of a bootstrap service (Column 7, lines 1 1-24 and Column 8, lines 1-5). 

In regard to Claim 27, Luu teaches: (1) initiating a connection at a server to the client 
machine (Column 1, lines 60-66); (2) transmitting an installation service from the server to the 
client machine (Column 2, lines 2-6); and (3) executing the installation service (Column 2, lines 
2-6). Luu does not teach retrying the connection if an initial connection is not made. May, 
however, teaches retrying a connection by placing the connection request on a retry queue 
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(Column 7, lines 61-63). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use a method for installing software, as taught by Luu, where the 
method includes retrying the connection if the initial connection fails, as taught by May, since 
this would allow for more automation, and a more fault tolerant system. 

In regard to Claim 31, May teaches queuing the configuration request if the first attempt 
is unsuccessful (Column 7, lines 61-63). 

In regard to Claim 33, May teaches sending a request to a client machine. It is obvious 
that there is an address associated with the client request, in order for the server to successfully 
send the request to the client. This address is data indicative of the installation service executing 
on the client machine. 

In regard to Claim 40, May teaches placing a connection request on a retry queue, which 
waits for a period of time before retrying (Column 7, lines 61-63). 

In regard to Claim 41, both Luu and May teach a medium for carrying out their method. 
Since Luu and May teach the modified method, a modified system can be created to carry out 
this method. 

6. Claims 42 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over Luu 
(U.S. Patent Number 5,860,012) in view of Herrmann (U.S. Patent Number 5,995,756). 

Luu teaches: (1) initiating a connection at a server to the client machine (Column 1, lines 
60-66); (2) transmitting an installation service from the server to the client machine (Column 2, 
lines 2-6); and (3) executing the installation service (Column 2, lines 2-6). Luu does not teach 
determining whether a user that is logged onto the client has sufficient security rights, and if so, 
executing a process at the client to install the software. Herrmann, however, teaches checking 
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user rights on a client-to-client basis, and allowing the client to download applications if their 
rights are approved (Column 10, lines 40-43 and lines 46-52). Therefore, it would have been 
obvious to on of ordinary skill in the art at the time of the invention to check security rights 
beforehand, and if the clients rights are approved, allow them to execute an installation process, 
as taught by Herrmann, and if their rights are not approved, transmit and automatically run an 
installation service as taught by Luu. The benefit of this is, the server can easily install software 
to clients with little security rights, without fear of a security breach. 

In regard to Claim 51, both Luu and Herrmann teach a system for carrying out their 
method. Since Luu and Herrmann teach the modified method, a modified system can be created 
to carry out this method. 

7. Claims 35 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Luu 
(U.S. Patent Number 5,860,012) in view of May et al. (U.S. Patent Number 5,809,251) and 
further in view of Lerche (U.S. Patent Number 6,457,175). 

In regard to Claim 35, Luu and May teach the modified device of Claim 34. Furthermore, 
May teaches, "the MIS system queues a remote request for the next appropriate connection" 
(Column 8, lines 19-21). Therefore, it is obvious that the request will eventually be dequeued. Luu 
and May do not teach verifying the execution and retrying the execution if the first attempt is 
unsuccessful. Lerche, however, teaches checking to see if the execution of the code is successful 
or not (Column 3, lines 39-45). It would be obvious to reattempt execution of installation if the 
first attempt is unsuccessful, since a second attempt would yield better success rates. 

In regard to Claim 37, Claim 37 is rejected under the same logic used in the rejection of 
Claim 11. 
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8. Claims 43-47, 49, and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Luu (U.S. Patent Number 5,860,012) in view of May et al. (U.S. Patent Number 5,809,251) and 
further in view of Herrmann (U.S. Patent Number 5,995,756). 

In regard to Claim 43, Claim 43 is rejected under the same logic used in the rejection of 

Claim 3. 

In regard to Claim 44, Claim 44 is rejected under the same logic used in the rejection of 

Claim 9. 

In regard to Claim 45, Claim 45 is rejected under the same logic used in the rejection of 
Claim 12. 

In regard to Claim 46, Claim 46 is rejected under the same logic used in the rejection of 
Claim 33. 

In regard to Claim 47, Claim 47 is rejected under the same logic used in the rejection of 
Claim 11. 

In regard to Claim 49, Claim 49 is rejected under the same logic used in the rejection of 
Claim 13. 

In regard to Claim 50, Claim 50 is rejected under the same logic used in the rejection of 
Claim 14. 

9. Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Luu (U.S. Patent 
Number 5,860,012) in view of May et al. (U.S. Patent Number 5,809,251) and further in view of 
Herrmann (U.S. Patent Number 5,995,756) and Lerche (U.S. Patent Number 6,457,175). 

In regard to Claim 48, Claim 48 is rejected under the same logic used in the rejection of 
Claim 35. 
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Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Dickey (U.S. Patent Number 5,881,236) teaches a system for installation of software on a 
remote computer). 

Feinman (U.S. Patent Number 6,075,943) teaches a system for client server software 
installation). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth A Gross whose telephone number is (703) 305-0542. 
The examiner can normally be reached on Mon-Fri 7:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory A Morse can be reached on (703) 308-4789. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 746-7239 for regular 
communications and (703) 746-7240 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 
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December 11,2002 
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